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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 
 
 

 
WI-LAN INC., 

             
            Plaintiff, 

 
v. 

 
ACER, INC., ET AL. 

            
            Defendants. 

 

§
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§

 
 
 
Civil Action No.  2:10-cv-00124 

 
 
JURY TRIAL REQUESTED 

 

 
  

UNOPPOSED MOTION TO EXTEND TIME TO RESPOND TO COMPLAINT 

 

Plaintiff Wi-LAN, Inc. (“Wi-LAN”) hereby moves the Court to extend the time within 

which Defendant Aliphcom (“Aliph”) is required to answer, plead, or otherwise respond to Wi-

LAN’s First Amended Complaint.   

Wi-LAN and Aliph are involved in a related proceeding that was filed by Aliph on May 

27, 2010 in the Northern District of California involving the same patents at issue in this case, 

Aliphcom v. Wi-LAN, Inc., CV-10-02337 SI (“California Action”).  In the California Action, 

Aliph has asserted claims for declaratory relief that U.S. Patent Nos. 5,515,369 (“the ’369 

patent”) and 6,549,759 (“the ’759 patent”) are invalid.  In this action, Wi-LAN asserts claims 

against Aliph for infringement of these same patents.  

It is Wi-LAN's present intention to respond to the Complaint in the California Action by 

filing a motion to dismiss and/or transfer.  The parties agree that it is in the interests of judicial 

economy to allow the California court to rule first on Wi-LAN’s motion to dismiss and/or 

transfer before expending the resources of the Court or parties in this action.  The proposed 

extension of time to respond to the Complaint in this action will thus afford the California court 

time to rule on Wi-LAN’s motion and potentially eliminate the prospect of parallel proceedings 

covering the same subject matter. 
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WHEREFORE, Plaintiff Wi-LAN hereby moves the Court to extend the time within 

which Defendant Aliph is require to answer, plead, or otherwise respond to Plaintiff’s First 

Amended Complaint up to and including thirty (30) days after the U.S. District Court for the 

Northern District of California has ruled on Plaintiff’s motion to dismiss or transfer.  Plaintiff 

will promptly provide notice to this Court of the California court’s ruling so that it may fix a 

more definite deadline after the ruling. 

 

Dated:  June 25, 2010 Respectfully submitted, 

 

 McKool Smith, P.C. 

 
/s/ Sam Baxter_________ 
Sam F. Baxter 
TX State Bar No. 01938000 
McKool Smith, P.C. 
104 East Houston Street, Suite 300 
Marshall, TX 75670 
(903) 923-9000 
(903) 923-9099 FAX 
sbaxter@mckoolsmith.com 
 
ATTORNEYS FOR PLAINTIFF 
WI-LAN, INC.  
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CERTIFICATE OF SERVICE  
 

 I hereby certify that a copy of the foregoing pleading was electronically filed in 
compliance with Local Rule 5.1. As such, this notice was served on all counsel who are deemed 
to have consented to electronic service on April 2, 2010.  
 
 
       /s/ Sam Baxter_______ 
       Sam Baxter  
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