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MCKOOL SMITH, P.C.

Gayle Rosenstein Klein gState Bar No. 237975)
399 Park Avenue, Suite 3200

New York, NY 10022

Telephone: &212) 402-9405

Facsimile: (212) 402-9444

Email: gklein@mckoolsmith.com

Attorneys for Defendant

WI-LAN, INC.
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION
SONY COMPUTER Case No. C 08-CV-5742 MHP
ENTERTAINMENT AMERICA INC.,
ET AL.
DECLARATION OF ROBERT A.
Plaintiffs, COTE IN SUPPORT OF
V. DEFENDANT’S MOTION TO
EXTEND TIME TO RESPOND
WI-LAN, INC., TO COMPLAINT
PURSUANT TO LOCAL
Defendant. RULE 6-3

RESPOND TO COMPLAINT PURSUANT TO LOCAL RULE 6-3
Case No. C 08-CV-5742 MHP

DECLARATION OF ROBERT A. COTE IN SUPPORT OF DEFENDANT’S MOTION TO EXTEND TIME TO
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I, Robert A. Cote, declare as follows:

1. My name is Robert A. Cote. | am counsel for Wi-LAN in this case
and serve as a lead attorney for all aspects of this case. | submit this Declaration in
connection with Defendant’s Motion To Extend Time to Respond to Complaint
Pursuant To Local Rule 6-3 to McKool Smith, P.C. (“McKool Smith”).

2. I am a Principal at the New York office of McKool Smith and have
held that position since October 13, 2007.

3. Prior to joining McKool Smith P.C. on October 13, 2007, | was a
Partner in the New York City office of Orrick, Herrington & Sutcliffe (“Orrick™)
from January 1, 1998 to October 12, 2007; and | was an associate at Orrick from
October 1, 1995 to December 31, 1997.

4. On or about December 23, 2008, | met and conferred with Intel
counsel, Adam R. Alper, acting on behalf of all defendants. It was agreed that all
defendants to the Texas action, including plaintiffs in this action, would have their
time to respond to certain motion practice in Texas, (specifically Wi-LAN’s
Motion for Leave to File a Supplemental Complaint), extended from December 28,
2008 until January 15, 2009. (Unopposed Motion For Extension Of Time To
Respond To WIi-LAN Inc.'s Motion For Leave To File A Supplemental First
Amended Complaint attached as Exhibit 1 hereto). In exchange, Mr. Alper agreed,
on behalf of all defendants, that Wi-LAN’s time to answer or otherwise plead in
response to the Texas defendants’ declaratory judgment actions would be extended
by thirty days.

| declare under penalty of perjury that the foregoing is true and correct.
Executed this 30th day of January, 2009 in New York, New York.

By: /s/ Robert A. Cote
Robert A. Cote

DECLARATION OF ROBERT A. COTE IN SUPPORT OF DEFENDANT’S MOTION TO EXTEND TIME TO
RESPOND TO COMPLAINT PURSUANT TO LOCAL RULE 6-3
Case No. C 08-CV-5742 MHP -1-
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CERTIFICATE OF SERVICE

| hereby certify that on January 30, 2009, a true and correct copy of the
foregoing DECLARATION OF ROBERT A. COTE IN SUPPORT OF
DEFENDANT’S MOTION TO EXTEND TIME TO RESPOND TO
COMPLAINT PURSUANT TO LOCAL RULE 6-3 was filed electronically with
the Clerk of the Court using CM/ECF System. Notice of this filing will be sent by
operation of the Court’s electronic filing system to all parties indicated on the
electronic filing receipt. Parties may access this filing through the Court’s

electronic filing system.

By: /s/ Michael G. McManus

Michael G. McManus

CERTIFICATE OF SERVICE
Case No. C 08-CV-5742 MHP
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Exhibit 1
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IN THE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

WI-LAN INC. §
§

V. §  CIVIL ACTION NO. 2:07-CV-473 [TIW]
§

ACER, INC. et al §  JURY TRIAL

UNOPPOSED MOTION FOR EXTENSION OF TIME
TO RESPOND TO WI-LAN INC.'SMOTION FOR LEAVE
TOFILE ASUPPLEMENTAL FIRST AMENDED COMPLAINT.

Defendants ACER AMERICA CORPORATION INC., APPLE, INC., TOSHIBA
AMERICA, INC., DELL, INC., GATEWAY, INC.,, HEWLETT-PACKARD COMPANY,
LENOVO (UNITED STATES) INC., SONY ELECTRONICS, INC., SONY COMPUTER
ENTERTAINMENT AMERICA, INC., TOSHIBA AMERICA INFORMATION SYSTEMS,
INC., BROADCOM CORPORATION, INTEL CORPORATION, ATHEROS
COMMUNICATIONS, INC. and MARVELL SEMICONDUCTOR, INC. (hereinafter
collectively referred to as "Defendants’) file this Unopposed Motion For Extension Of Time To
Respond To Wi-LAN Inc.'s Motion For Leave To File A Supplemental First Amended
Complaint, and for their unopposed motion respectfully show to the Court the following:

Defendants have requested and Wi-LAN Inc. ("Plaintiff") has agreed to an extension of
time to respond to Plaintiff's Motion For Leave To File A Supplemental First Amended
Complaint ("Motion for Leave"). The current deadline to file aresponse to Plaintiff's Motion for
Leave is December 29, 2008. Defendants request, and Plaintiff does not oppose, an extension of

time up to and including January 15, 2009.
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WHEREFORE, ABOVE PREMISES CONSIDERED, Defendants respectfully request
that their unopposed motion be granted, and that the deadline to file their response to Plaintiff's
Motion for Leave be extended from December 29, 2008, to and including January 15, 2009.

Dated: December 24, 2008 Respectfully submitted,

/s Michael E. Jones
Michael E. Jones
State Bar No. 10929400
John F. Bufe
State Bar No. 03316930
Allen F. Gardner
State Bar No. 24043679
POTTER MINTON
A Professional Corporation
110 N. College, Suite 500
P.O. Box 359
Tyler, Texas 75702
Telephone: (903) 597-8311
Facsimile: (903) 593-0846
johnbufe@potterminton.com
mikej ones@potterminton.com
allengardner @potterminton.com

ATTORNEY FOR DEFENDANT
INTEL CORPORATION AND
ON BEHALF OF DEFENDANTS

CERTIFICATE OF CONFERENCE

| hereby certify that counsel for Defendants has conferred with counsel for Plaintiff, and
Paintiff's counsel hasindicated that Plaintiff does not oppose the relief sought herein.

/s/ Michael E. Jones
Michadl E. Jones

CERTIFICATE OF SERVICE

The undersigned hereby certifies that all counsel of record who are deemed to have
consented to electronic service are being served with a copy of this document via the Court’s
CM/ECF system per Local Rule CV-5(a)(3) on December 24, 2008. Any other counsel of record
will be served by First Class U.S. mail on this same date.

/s/ Michael E. Jones
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IN THE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

WI-LAN INC. §
§

V. §  CIVIL ACTION NO. 2:07-CV-473 [TIW]
§

ACER, INC. et al. §  JURY TRIAL

ORDER ON UNOPPOSED MOTION FOR EXTENSION
OF TIME TO RESPOND TO WI-LAN INC.'SMOTION FOR LEAVE
TOFILE ASUPPLEMENTAL FIRST AMENDED COMPLAINT.

Defendants filed their Unopposed Motion For Extension Of Time To Respond To
Plaintiff's Motion For Leave To File A Supplemental First Amended Complaint. After review of
the unopposed motion and upon due consideration, it is hereby ORDERED that said unopposed
motion shall bein all things granted; and it is

FURTHER ORDERED that the deadline for Defendants to file their response to
Plaintiff's Motion For Leave to File A Supplemental First Amended Complaint shall be extended

to and including January 15, 2009.



